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MAY IT PLEASE THE COURT

This joint Memorandum is filed on behalf of DairyNZ Limited, Fonterra Co-operative Group
Limited (the Dairy Interest parties), and Meridian Energy Limited (Meridian) in respect of the
appeals against the proposed Southland Water and Land Plan (the Appeals), and relates to

the allocation and timetabling for the topics and issues to be mediated in 2021.

For the purposes of this memorandum, the Dairy Interest parties and Meridian will be referred

to as the Parties to this Memorandum.

In its Memorandum of Counsel dated 25 September 2020, the Southland Regional Council (the
Council) included a table outlining the proposed topics and issues for Topic B. A copy of the

topic and issue allocation table is attached as Appendix 1 (the table).

As set out below, the Parties to this Memorandum respectively make two proposals in respect
of the table:

41 The Dairy Interest parties consider that the ephemeral river issue would be better

dealt with under the Topic B5 (Farming) for the reasons explained below; and

4.2 Meridian consider that all appeals on Appendix E, should be dealt with under Topic B2

for the reasons explained below.

Ephemeral Rivers

12415095_2

As per the table, the overarching issue of whether ephemeral rivers should be excluded from

the provisions of the plan has been allocated to Topic B7 (Other).

For resource allocation and efficiency reasons, the Dairy Interest parties consider that the
ephemeral rivers issue would be better dealt with together with rule 20 (and other provisions
where ephemeral rivers are specifically excluded - including policy 18, rule 25, rule 35A, and

rule 70) under Topic B5 (Farming) (the Dairy Interest proposal).

Counsel has conferred with all parties with an interest in the Appeals, to canvas support for
the Dairy Interest proposal.

An email was sent outlining the Dairy Interest proposal on 24 November 2020 and seeking the
views of other interested parties. Responses were received from the following parties, none of

which opposed the Dairy Interest proposal:

8.1 Southland Regional Council;



8.2 Heritage New Zealand;

8.3 Meridian Energy Limited;

8.4 Transpower New Zealand Limited;

8.5 Royal Forest and Bird Protection Society of New Zealand Incorporated;

8.6 Southland Fish and Game Council;

8.7 Director-General of Conservation;

8.8 Nga Rinanga®; and

89 Federated Farmers of New Zealand.

9 No response was received from any of the other parties.

10 Of note, while Nga Rananga is generally comfortable with the Dairy Interest proposal,
Counsel raised the view that there needs to be some certainty on the interpretation of the term
ephemeral river before it is discussed in the context of the plan provisions (such as rule 20)
and therefore, consider that the ephemeral river issues need to be dealt with at the front end
of the mediations. The Dairy Interest parties consider that provided the ephemeral river issue
it is dealt with at the commencement of Topic B5, this ought to adequately address Nga

Radnanga’s concern.

Appendix E

11 As per the table, the appeals on Appendix E are split between Topics B2 and B6.

12 Receiving Water Quality Standards have been allocated to Topic B2, and the exclusion
relating to standards that cannot be met due to the effects of the operation of the Manapouri

Power Scheme has been allocated to Topic B6.

13 In the interests of efficiency, and to ensure Appendix E is considered in an integrated and
encompassing way, Meridian consider that it is desirable to have all of Appendix E considered

together under Topic B2 (the Meridian Proposal).

14 Counsel has conferred with all parties with an interest in the Appeals, to canvas support for

the Meridian proposal.

1 Comprising Te Rinanga o Ngai Tahu, Hokonui Rinaka, Waihopai Riinaka, Te Rinanga
o Awarua and Te Rinanga o Oraka Aparima.
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15 An email was sent outlining the Meridian proposal on 25 November 2020 and seeking
comment from other interested parties on the proposed sequencing or draft timetable for Topic
B6. Responses were received from the following parties, none of which opposed the Meridian
proposal:

156.1  Southland Regional Council;

15.2 DairyNZ Limited;

15.3  Fonterra Co-Operative Group;

15.4  Director-General of Conservation;

15.5 Royal Forest and Bird Protection Society of New Zealand Incorporated; and

15.6  Southland Fish and Game Council.

16 No response was received from any of the other parties.
Directions
17 Counsel for the Parties to this Memorandum, respectively seek directions that:

17.1  The ephemeral rivers issue be relocated to Topic B5 (Farming); and

17.2  All matters relating to Appendix E, be relocated to Topic B2 (Water
Quality/Discharge).

18 A copy of this memorandum has been circulated to all parties.

Dated 9 December 2020

- e SR

Katherine Forward

Solicitor for DairyNZ Limited and on behalf of Counsel for Fonterra Co-operative Group Limited.

Stephen Christensen

Counsel for Meridian Energy Limited.
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Appendix 1 — the Table
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