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MAY IT PLEASE THE COURT 

1. EXECUTIVE SUMMARY 

1.1 This planning evidence addresses Objectives 2, 6, 7, 9, 9A, 9B, 13, 

13A, 13B and 18 and Policies 6, 10, 45 and 47. 

1.2 I have considered the planning framework for Southland, including 

the National Policy Statement for Freshwater Management 

(NPSFM), the Regional Policy Statement (RPS), the decisions 

made by the Hearing Commissioners and the evidence presented 

by Southland Regional Council, Southland Fish and Game Council, 

Royal Forest and Bird Protection Society, Nga Runanga and 

Alliance Group Ltd. 

1.3 In my assessment I concur with the discussion of Mr McCallum-

Clark on many issues but reach different conclusions in respect of 

some provisions, including Objective 18. 

1.4 In particular I support the following: 

1.4.1 Amending Objective 2: 

Water and land is recognised as an enabler of primary production 

and the economic, social and cultural wellbeing of the region, 

including primary production 

1.4.2 Retaining Objective 6 as amended by decision. 

1.4.3 Retaining Objective 7 as amended by decision. 

1.4.4 Retaining objective 9 and 9A as amended by decisions 

1.4.5 Amending Objective 9B: 

The effective development, operation, maintenance and upgrading 

of Southland’s regionally significant, nationally significant and 

critical infrastructure is recognised and provided for. enabled. 

1.4.6 Amending Objective 13, 13 A and B: 

Enable the use and development of land and soils, provided: 

a) the quantity, quality and structure of soil resources are 
safeguarded from land use activities and discharges to 
land; 

b) the discharge of contaminants to land or water that have 
significant adverse effects on human health are avoided. 

c) adverse effects on ecosystems (including indigenous 
biological diversity and integrity of habitats), are avoided, 
remedied or mitigated to ensure these values are 
maintained or enhanced. 
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1.4.7 Amending Objective 18: 

All farming activities operate in accordance with ‘good management 

practice’ or better to optimise efficient resource use, safeguard the 

life-supporting capacity of the region’s land and soils, and maintain 

or improve the quality and quantity of the region’s water resources. 

1.4.8 Amending Policy 6 and 10 consistent with any changes to Objective 

18. 

1.4.9 Retaining Policy 45 as amended by decision. 

1.4.10 Retaining Policy 47 as amended by decision. 

2 INTRODUCTION 

2.1 My name is Lynette Pearl Wharfe. I am a planning consultant with 

The AgriBusiness Group. I have a BA in Social Sciences and post 

graduate papers in Environmental Studies, including Environmental 

Law, Resource Economics and Resource Management.’ 

2.2 I am an accredited commissioner under the Making Good Decisions 

programme with Ministry for the Environment. 

2.3 I have been a consultant with The AgriBusiness Group since 2002.  

The Agribusiness Group was established in 2001 to help build 

business capability in the primary sector. 

2.4 I have spent over 18 years as a consultant, primarily to the 

agricultural industry and rural sector, specialising in resource 

management, environmental issues, and environmental education 

and facilitation, including 18 years of providing advice to Horticulture 

New Zealand (“HortNZ”) and its precursor organisations NZ 

Vegetable and Potato Growers Federation, NZ Fruitgrowers 

Federation. 

2.5 Details of relevant experience are set out in Attachment A. 

2.6 I have been involved as a consultant to HortNZ on the Proposed 

Southland Water and Land Plan (“pSWLP”) contributing to the 

submission and further submissions. 

2.7 I have read the Environment Court’s Code of Conduct for Expert 

Witnesses, and I agree to comply with it.  My qualifications as an 

expert are set out above.   I confirm that the issues addressed in 

this brief of evidence are within my area of expertise, except where 

I state I am relying on what I have been told by another person.  I 

have not omitted to consider material facts known to me that might 

alter or detract from the opinions expressed. 
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3 SCOPE OF EVIDENCE  

3.1 This evidence provides a planning assessment of those provisions 

on which HortNZ lodged s274 notices on appeals to the pSWLP 

which are being considered in Topic A and which HortNZ opposed or 

opposed in part. 

3.2 HortNZ has s274 notices opposing appeal points by: 

• Southland Fish and Game Council (Fish and Game) 

• Ngā Rūnanga 

• Royal Forest and Bird Protection Society (Forest and Bird) 

• Alliance Group Ltd (Alliance) 

3.3 This evidence specifically addresses appeals on the following 

provisions: 

a) Objective 2 

b) Objective 6 

c) Objective 7 

d) Objective 9, 9A and 9B 

e) Objective 13, 13A and 13B 

f) Objective 18 

g) Policy 6 

h) Policy 10 

i) Policy 45 

j) Policy 47 

3.4 HortNZ has s274 notices opposing or opposing in part the following 

appeals in Topic A: 

Fish and Game Obj 2, Obj 6, Obj 7, Obj 9, Obj 13, 13A 

and 13B, Obj 18, Policy 6, Policy 10, 

Policy 45, Policy 47 

Forest and Bird  Obj 6, Obj 9, 9A and 9B, Obj 13, 13A and 

13B, Policy 6, Policy 10 

Ngā Rūnanga Obj 2, Obj 9, 9A and 9B, Obj 13, Obj 18 

Alliance  Obj 13 (Also Obj 11 but Alliance has 

advised it is not pursuing). 

 

3.5 Documents that I have relied on in preparing this evidence include: 

a) The pSWLP Report and Recommendations of the Hearing 

Commissioners 29 January 2018 (Recommendations Report)  
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b) Evaluation Report: Proposed Southland Water and Land Plan, 

Updated for the Environment Court 19 October 2018 (IPS) 

c) Southland Regional Policy Statement 2017  

d) PSWLP Section 42A Hearing Report April 2017 

e) National Policy Statement for Freshwater Management 2014, 

updated August 2017 

f) New Zealand Coastal Policy Statement (NZCPS) 

g) Appeals lodged by Alliance, Ngā Rūnanga, Fish and Game, 

and Forest and Bird. 

h) Evidence in chief prepared by Environment Southland, Alliance, 

Ngā Rūnanga, Fish and Game, and Forest and Bird. 

i) National Policy Statement for Electricity Transmission 2008 

j) National Policy Statement for Renewable Electricity Generation 

2011 

k) Guide of the NPSFM 2014 (as amended 2017) (MfE) 

3.6 While this evidence addresses specific objectives and policies, I am 

cognisant that the objectives in the pSWLP are to be read and 

considered in their entirety.1 Therefore the objectives and policies 

need to be seen as a suite of provisions to deliver the outcomes 

sought for in the Plan. 

3.7 As many of the appeal points seek to reinstate notified provisions of 

the Plan or delete changes made by decisions, for clarity, when 

setting out the provisions addressed in this evidence I have included 

the provisions from the decisions version of the Plan with 

amendments made by decisions underlined or struck out. Thereafter 

I accept the decisions version as the basis of my evidence. 

4 NATIONAL POLICY STATEMENT FOR FRESHWATER 

MANAGEMENT (NPSFM) 

4.1 The National Policy Statement for Freshwater Management 

(NPSFM) 2014 was amended in 2017, after the notification of the 

pSWLP on 27 May 2016. Therefore the Plan was developed under 

the framework of the NPSFM 2014 but the Hearing Commissioners 

note that their decision refers to the 2017 version.2 

                                                 
1 s42A Report 5.34 
2 Recommendations Report Para 45 
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4.2 Council had developed a Progressive Implementation Programme 

(PIP) under the NPSFM whereby parts of the NPSFM are to be given 

effect through a Freshwater Management Unit (FMU) process. The 

provisions to which the PIP applies are: 

Policies A1, A2, A3, B1, B2, B5, B6, CA1, CA2, CA3, and 

CA4.3 

4.3 The update of the NPSFM in 2017 included a number of new 

objectives and policies: 

Objectives A3, A4 and B5, Policies A5, A6, A7, and B8 

4.4 The Recommendations Report states that the Hearing 

Commissioners have not comprehensively addressed these 

objectives and policies as it is understood that those matters will be 

address by the Council as part of its FMU process.4 

4.5 The evidence of Mr Farrell for Fish and Game and Forest and Bird 

raises a concern that “it is not entirely clear from the IPS and evidence 

of Mr McCallum-Clark which provisions in the NPSFM the pSWLP is 

intended to give effect to and not give effect to.”5 

4.6 Mr Farrell has anticipated that the pSWLP has been prepared to give 

effect to all provisions in the NPSFM updated in 20176 other than the 

specific policies identified in the PIP as being part of the FMU 

process. 

4.7 The Updated Evaluation Report refers to some of the new objectives 

and policies: 

(a) Objective 2 – NPSFM Obj A4 and B5 

(b) Objective 9B – NPSFM Obj A4 and B5 

(c) Objective 11 – NPSFM Obj A4 and B5 

4.8 The Officers Reply for the Council Reply Hearing 3 November 2017 

includes a table that sets out whether changes are required to the 

pSWLP due to the 2017 amendments (Attached as Appendix 1). It 

would appear that the Council did not consider that further 

requirements are required to the pSWLP to give effect to the 2017 

amendments, other than the addition of Policy A4 which did not 

require a Schedule 1 process to be undertaken. 

4.9 Given the statement in the Recommendations Report regarding the 

2017 additions it is unclear to what extent these additions are given 

                                                 
3 Ibid Para 48 
4 Ibid  
5 Evidence in Chief Ben Farrell Pg 16 Footnote 20 
6 Ibid Para 47 
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effect to in the pSWLP, or alternatively need to be considered as part 

of the FMU process. 

4.10 It would assist if Council could clarify the extent to which Objectives 

A3, A4 and B5, Policies A5, A6, A7, and B8 are intended to be 

addressed through the FMU process, rather than the current pSWLP 

process. 

4.11 Mr Farrell also considers that NPSFM Policy A3(b) should be 

implemented in the pSWLP rather than the FMU process as it does 

not rely on the National Objectives Framework (NOF) procedures 

being completed. 7  

4.12 I do not support the contention of Mr Farrell because the pSWLP has 

been predicated on Policy A3 (b) being implemented through the 

FMU process and it has not been given due consideration through 

the pSWLP process.   

4.13 The Guide to NPSFM 2014 states: 

Policy A3 (b) is intended to be consistent with section 70 (2) of the 

RMA, which sets out when a BPO may be imposed. The words 

“where permissible” in Policy A3 (b) reflect section 70 (2) which 

requires council to be satisfied that including a rule which provides 

for the use of a BPO is the most efficient and effective means of 

preventing or minimising adverse effects on the environment  

4.14 Therefore implementing Policy A3 (b) requires an assessment to be 

undertaken that it is the most appropriate mechanism to be used. In 

my opinion, amending the pSWLP without such an assessment as to 

the efficiency and effectiveness of BPO is not appropriate. 

4.15 Implementing Policy A3 (b) through the appeal process would 

foreclose the opportunity for parties to participate in the process to 

give effect to the policy, unless a s274 party to the Fish and Game 

appeal point, particularly Objective 18 which relates to good 

management practices, within limited ability to participate. As such 

the change sought has implications for a wide number of parties in 

Southland. I address this further in evidence below in respect of 

Objective 18 and Policies 6 and 10. 

5 OBJECTIVE 2 

5.1 Objective 2 sets out an enabling objective for economic, social and 

cultural wellbeing of the region. 

                                                 
7 Ibid Para 48 
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Water and land is recognised as an enabler of primary production and the 

economic, social and cultural wellbeing of the region. 

5.2 The objective was amended by decisions to add specific recognition 

of primary production because of the importance of primary 

production to the region. 

5.3 HortNZ made further submissions on Objective 2 opposing 

submissions by Forest and Bird, Fish and Game and supporting 

submissions by Ballance and Fertiliser Association. 

5.4 Fish and Game and Ngā Rūnanga have appealed the decision and 

seek the removal of ‘primary production’ as it is already included 

under economic, social and cultural wellbeing, the inclusion is not 

consistent with the NPSFM or gives effect to the RPS, creates an 

imbalance in favour of primary production and does not appropriately 

recognise Te Mana o te Wai. 

5.5 HortNZ lodged s274 notices on the Fish and Game and Ngā 

Rūnanga appeals noting, that: 

HortNZ supports the inclusion of enabling the social, economic and 

cultural wellbeing, including primary production. The appellant seeks 

to delete reference to primary production. However it is only an 

‘inclusion’ not an exclusive activity. Given the importance of primary 

production to Southland it is appropriate that it is identified as a 

means to provide for the social, economic and cultural wellbeing. 

Deletion of primary production is opposed. 

5.6 Mr McCallum-Clark for Environment Southland (Para 31-41) states 

that there are more specific and directive policies that manage diffuse 

discharges, the NPSFM now includes provisions for economic 

wellbeing through policies for productive economic opportunities and 

the objective recognises the importance of agriculture to Southland 

Region. 

5.7 He refers to the Southland Economic Project report8 to demonstrate 

the importance of primary production to Southland. 

5.8 Fish and Game evidence by Mr Farrell supports the appeal to delete 

primary production or alternatively to amend the wording of Objective 

2 to refer to ‘productive economic opportunities within limits’ to be 

consistent with the NPSFM and to not place a priority or bias toward 

primary production. 

Water and land is recognised as an enabler of primary production 

and the economic, social and cultural wellbeing of the region 

(including productive economic opportunities) within limits 

                                                 
8 Footnote 12 Page 8 
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5.9 Ngā Rūnanga evidence by Ms Davidson considers that specific 

inclusion of primary production is unnecessary and inappropriate 

because it is already included in reference to economic social and 

cultural wellbeing and creates a preference for one type of use over 

others which could potentially lead to increase in environmental 

effects. She does agree that water is an enabler of primary production 

and the NPSFM provides for productive economic opportunities.  

5.10 Ms Davidson considers that reference to primary production should 

be deleted but does note that an alternative would be to amend 

Objective 2: 

Water and land is recognised as an enabler of primary production 

and the economic, social and cultural wellbeing of the region, 

including primary production 

5.11 The NPSFM Objective A4, Policy A7, Objective B5 and Policy B8 all 

refer to enabling communities to provide for economic wellbeing, 

including productive economic opportunities, while managing within 

limits. 

5.12 It should be noted that the pSWLP Objective 2 is wider than the 

NPSFM objectives and policies as it recognises the economic, social 

and cultural wellbeing of the region, while the NPSFM policies focus 

on the economic wellbeing. Social and cultural wellbeing are included 

within Te Mana o Te Wai in the NPSFM.9 

5.13 Placing extra emphasis on primary production in Objective 2 is 

consistent with the specific framework for productive economic 

opportunities for economic wellbeing in the NPSFM. 

5.14 The Fact Sheet for Changes to the Freshwater NPS- 2017: Economic 

wellbeing10 provides some insights into the inclusion of productive 

economic opportunities as ‘an example of what economic wellbeing 

could include in practice’ and that ultimately economic wellbeing 

should reflect what is in the best interests of the community as a 

whole.  

5.15 In the context of the pSWLP providing for primary production is a 

productive economic opportunity of specific interest to the Southland 

community and so is appropriate to be specifically identified in the 

objective. 

5.16 RPS Policies WQUAL.7, WQUAN.7, and RURAL.1 all identify that 

social, economic and cultural benefits should be recognised when 

managing water. 

                                                 
9https://www.mfe.govt.nz/sites/default/files/media/Economic%20Wellbeing.pdf 
10ibid 
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5.17 Issue RURAL.1 identifies that maintaining productive capacity to 

sustain agriculture and primary sector activities is of critical 

importance to the future economic wellbeing of the region. 

5.18 Given that the RPS identifies the critical importance of primary 

production it is appropriate that it is specifically recognised in the 

pSWLP.  

5.19 I concur with Mr McCallum-Clark that the objectives are to be read 

together and that Objective 2 does not stand in isolation from other 

objectives that focus on maintaining or improving water quality. 

Therefore, in my opinion, it is not necessary to include a provision 

‘within limits’.  

5.20 The change suggested by Mr Farrell to include ‘within limits’ would 

mean that social and cultural wellbeing would also be constrained 

within limits, whereas the NPSFM provisions only relate to economic 

wellbeing. The RPS polices for social, economic and cultural 

wellbeing do not include a specific caveat of ‘within limits’, although 

provisions for targets for water quality are included in other provisions 

in the RPS. 

5.21 However I do concur with Ms Davidson that primary production is a 

subset of economic wellbeing and that it would be more appropriately 

located at the end of the objective. I prefer the use of the term ‘primary 

production’ as it more accurately reflects the importance of that sector 

in Southland, rather than the NPSFM term ‘productive economic 

opportunities’ as proposed by Mr Farrell for Fish and Game. All 

economic opportunities are included in the objective under economic 

wellbeing. The point of the addition to the objective is to emphasise 

a specific productive activity that is critical to Southlands economic, 

social and cultural wellbeing. 

5.22 Therefore I support amending Objective 2 as follows: 

Water and land is recognised as an enabler of primary production 

and the economic, social and cultural wellbeing of the region, 

including primary production. 

6 OBJECTIVE 6 

6.1 Objective 6 provides for maintaining and improving water quality: 

There is no reduction in the overall quality of freshwater, and water 

in estuaries and coastal lagoons, by: 

a) Maintaining the quality of water in waterbodies, estuaries 
and coastal lagoons where the water quality is not degraded; 
and 
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b) Improving the quality of water in waterbodies, estuaries and 
coastal lagoons, that have been degraded by human 
activities. 

 
6.2 Objective 6 was amended by decisions to add the word ‘overall’ as 

the Hearing Panel considered the objective unachievable and that it 

gives better effect to the NPSFM Objective A2, which is the superior 

document. 

6.3 HortNZ made further submissions on Objective 6 supporting 

submissions by Alliance, Southland District Council and Fonterra and 

opposing submissions by DOC, Forest and Bird and Fish and Game. 

6.4 Fish and Game, Forest and Bird and Ngā Rūnanga have all appealed 

Objective 6 and seek that ‘overall’ is deleted as it provides no 

certainty that the plan will maintain or improve water quality and that 

it is inconsistent with the RPS. 

6.5 HortNZ lodged a s274 notice on these appeals stating: 

Objective A2 of the NPSFM seeks that the overall quality of fresh 

water is maintained or improved. Objective 6 is consistent with the 

NPSFM. 

6.6 Mr McCallum-Clark presents evidence for the Council and notes that 

the NPSFM is the superior document and uses ‘overall’ in Objective 

A2, although he does opine that there is a risk that the impressions 

created may be that the position of no further decline in water quality 

is less firmly held. 

6.7 Mr Farrell for Fish and Game and Forest and Bird considers that the 

addition of ‘overall’ will not establish appropriate outcomes to 

maintain and improve water quality where it has been degraded.  In 

addition to the stated appeal point of deleting ‘overall’ Mr Farrell 

supports inclusion of region-wide numeric outcomes as a bottom line 

for ecosystem health included in Plan, based on the evidence of Ms 

McArthur and Prof Death. 

6.8 Ms Davidson presents evidence for Ngā Rūnanga and states that the 

change weakens the objective, lacks certainty that water quality will 

be maintained or improved, that it suggests trade-offs or balancing 

and is not appropriate as it does not provide for s6e) of the Act. 

6.9 While it is acknowledged that the RPS does not explicitly include 

‘overall’ water quality there is a direction and link back to NPSFM and 

Objective A2. 

6.10 RPS Objective WQUAL.1c) seeks that water quality in the region is 

maintained or improved in accordance with freshwater objectives 

formulated under the NPSFM 2014. Objective WQUAL.2 also require 
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actions in accordance with freshwater objectives formulated under 

the NPSFM 2014,  

6.11 The process for formulating freshwater objectives under the NPSFM 

is set out in Section CA National Objectives Framework which 

establishes the process the Council is required to follow. Policy 

CA2.f) vii) explicitly requires that the objectives and policies in the 

NPSFM are given effect to through the NOF process, particularly 

Objective AA1 and A2.  

6.12 Objective A2 requires that: 

The overall quality of fresh water within a freshwater management 

unit is maintained or improved while: 

a) Protecting the significant values of outstanding freshwater 

bodies; 

b) Protection the significant values of wetlands 

c) Improving the quality of fresh water in water bodies that have 

been degraded by human activities to the point of being over-

allocated. 

6.13 Therefore in the process of formulating freshwater objectives, the 

RPS necessitates consideration of Objective A2 and overall water 

quality within a freshwater management unit. 

6.14 I concur with the Hearing Panel11 that an objective needs to be 

achievable and the inclusion of ‘overall’ enables such an approach 

while still maintaining or improving water quality. This is consistent 

with the approach taken in Objective A2 of the NPSFM which accepts 

consideration of ‘overall’ water quality to be an appropriate desired 

outcome. 

6.15 I note that Mr Farrell’s evidence (Para 83) seeks, in addition to the 

deletion of ‘overall’, amendments to Objective 6 to include region-

wide numeric outcomes as a bottom line for ecosystem health in the 

Plan. He bases his recommendation on the evidence of Prof Death. 

6.16 The original submission of Fish and Game on Objective 6 (752.22) 

sought that clause b) be amended to include: 

a) a minimum 10% improvement by 2020 of water parameters 

for microbial contaminants, nitrate, phosphorus, visual clarity 

and sediment; 

b) a schedule identifying where water quality had been 

degraded by human activities; 

                                                 
11 Recommendations Report Para 138 
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c) assessment of identified water bodies against bottom lines in 

the National Objectives Framework. 

6.17 The Decision Report for the submissions states: 

We are not persuaded that the amendment requested would be a 

more effective and reasonably practicable option for achieving the 

purpose of the RMA, and for giving effect to the superior instruments. 

6.18 The amendments that Mr Farrell is now recommending in his 

evidence are specific numeric outcomes. This would result in a 

substantially different planning framework than that originally sought 

by Fish and Game in their original submission and also their appeal. 

It is my understanding of the process that seeking the recommended 

numerics through evidence at this stage of the process is not 

appropriate or in fact available for many submitters to be involved in. 

6.19 I note that the issue of jurisdiction is obviously a matter for the Court. 

Suffice to say here it is my opinion inclusion of such numerics at this 

stage would undermine the FMU process and impose region-wide 

standards rather than apply limits appropriate to the respective 

FMU’s. 

6.20 The RPS (Explanation to Objective WQUAL.1) clearly recognises 

that water quality varies across the region and that freshwater 

objectives will also vary across the region, hence sought that 

freshwater objectives be set in accordance with the NPSFM. 

6.21 To impose region-wide standards through the pSWLP is inconsistent 

with the framework set out in the RPS. 

6.22 Therefore I do not support the recommendation by Mr Farrell and 

seek that Objective 6 is retained as amended by decision. 

7 OBJECTIVE 7 

7.1 Objective 7, as amended by decision, provides a framework for 

managing over-allocation: 

Any further over-allocation of freshwater (water quality and quantity) 
is avoided and any existing over-allocation is phased out in 
accordance with freshwater objectives, freshwater quality limits and 
timeframes established under Freshwater Management Unit 
processes. 

7.2 HortNZ made further submissions on Objective 7 opposing 

submissions by DOC and Fish and Game. 

7.3 Fish and Game has appealed the decision seeking to add ‘or earlier 

when considering relevant consent applications’, thereby providing a 
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framework to address over-allocation through resource consent 

applications prior to the FMU process. 

7.4 HortNZ has lodged a s274 notice on the appeal by Fish and Game 

stating: 

The assessment of over-allocation will be determined through the 

FMU process so it is inappropriate to amend Objective 7 as sought 

by the appellant. 

7.5 Mr McCallum-Clark for Council considers that the changes to the 

objective by decisions have clarified the intent that over-allocation will 

be addressed through the FMU limit setting process which is clearly 

set out in the PIP. He states that there is only one catchment 

confirmed as being over-allocated and it is already controlled through 

the Plan. 

7.6 Mr McCallum–Clark refers to the definition of over-allocation in the 

NPSFM which is linked to freshwater objectives no longer being met 

so addressing over-allocation needs to be done as part of FMU 

process when freshwater objectives are established. 

7.7 Mr Farrell for Fish and Game supports the appeal by Fish and Game 

to be able to limit over-allocations through consent processes as 

delays for the FMU process won’t maintain or improve water in 

interim. Such an approach would capture ‘practical over-allocation’ in 

the interim based on the numerical standards as thresholds proposed 

by Prof Death.  

7.8 Mr Farrell recommends an alternative relief from that sought in the 

Fish and Game appeal: 

Any further over-allocation of freshwater (water quality and quantity) 

is avoided and any existing over-allocation is phased out in 

accordance with freshwater objectives, freshwater quality limits and 

timeframes established under Freshwater Management Unit 

processes or earlier when considering relevant consent applications 

where the resource is being used to a point where a region-wide 

freshwater numeric outcome cannot be met. 

7.9 This alternative relief is based on the evidence of Prof Death 

recommending inclusion of region-wide numeric outcomes. 

7.10 The relief is similar to that sought for Objective 6 and is substantially 

different from the original relief sought by Fish and Game to amend 

Objective 7 by adding ‘or earlier when considering relevant consent 

applications’. 

7.11 I concur with Mr McCallum-Clark that the definition of over-allocation 

means the objective is inextricably linked to the FMU process and the 

establishment of freshwater objectives. 
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7.12 The RPS includes the definition of over-allocation from the NPSFM 

and has a range of provisions that require a regional plan to be 

developed in accordance with the NPSFM including setting allocation 

limits and addressing over-allocation. Such specific provisions 

include Policy WQUAN.2, Method WQUAL.6, and Method 

WQUAN.1. 

7.13 It is evident that the RPS clearly anticipates that the NPSFM would 

be implemented through the FMU process of identifying values, 

establishing freshwater objectives, setting limits and addressing 

over-allocation. 

7.14 Therefore, in my opinion, it is inappropriate to pre-empt the FMU 

process, and potentially undermine it, by considering over-allocation 

as part of a resource consent process in isolation from the overall 

catchment understanding. Such an approach would unfairly penalise 

those seeking resource consents prior to the FMU process being 

undertaken, and could potentially add significantly to the cost of 

obtaining consent.  

7.15 Mr Farrell for Fish and Game relies on the evidence of Professor 

Death and Ms McArthur and considers that it is appropriate that the 

opportunity is taken to direct that existing over-allocation is phased 

out through the consent process as delaying phasing out of over-

allocation in the interim is inconsistent with objective to improve water 

quality that is degraded. 

7.16 To this end Mr Farrell recommends that numerical freshwater 

outcomes identified by Prof Death be included in the Plan and 

suggests that the word ‘over-allocation’ could be amended so that 

there is not a clear linkage to the NPSFM. 

7.17 I consider that such an approach would not give effect to the RPS 

which sets out that over-allocation will be addressed through the FMU 

process.  

7.18 The wording recommended by Mr Farrell ‘or earlier where the 

resource is being used to a point where a region-wide freshwater 

numeric outcome cannot be met’ is much wider than the relief sought 

in the Fish and Game submission and appeal as it is linked to the 

introduction of region-wide numeric outcomes. 

7.19 To impose region-wide standards through the pSWLP is inconsistent 

with the framework set out in the RPS and beyond the scope of the 

Fish and Game submission and appeal. 

7.20 I am aware that Fish and Game also seek changes to Appendix E 

which will have impacts on Policy 15A, 15B and 15C. Given that 

changes to such provisions will have significant impacts across the 
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Plan I consider that they are considered as part of Topic B where all 

relevant parties are involved. 

7.21 Therefore I do not support the recommendation by Mr Farrell and 

seek that Objective 7 is retained as amended by decision. 

8 OBJECTIVE 9, 9A AND 9B 

8.1 Objective 9 was notified as an objective for water quantity with two 

parts, with b) being dependent on a) being met. The decision has split 

the objective into two separate objectives and added an additional 

objective to provide for infrastructure. 

Objective 9:  

The quantity of water in surface waterbodies is managed so that 

aquatic ecosystem health, life supporting capacity, outstanding 

natural features and landscapes recreational values and natural 

character and historic heritage values of surface waterbodies and 

their margins are safeguarded. 

Objective 9A 

Provided a) is met, water is available both instream and out of stream 

Surface water is sustainably managed to support the reasonable 

needs of people and communities to provide for their social, 

economic and cultural wellbeing. 

Objective 9B  

The effective development, operation, maintenance and upgrading of 

Southland’s regionally significant, nationally significant and critical 

infrastructure is enabled. 

8.2 HortNZ made a submission on Objective 9 seeking amendments 

including deletion of recreational values as these should be 

addressed as part of the value setting in the FMU process and also 

made a further submission on Forest and Bird and Fish and Game 

opposing extending Objective 9. 

8.3 Fish and Game and Forest and Bird have both appealed the changes 

to Objective 9 and seek reinstatement of recreational values. 

8.4 Forest and Bird and Ngā Rūnanga have both appealed Objective 9A 

and seek reinstatement of the prioritisation in the objective by merge 

9 and 9A with the hierarchy included.  

8.5 Forest and Bird and Ngā Rūnanga have both appealed Objective 9B 

with Forest and Bird seeking that ‘enabled’ is deleted and replaced 

with ‘sustainably managed’. Ngā Rūnanga seek deletion of Objective 
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9B as there is a lack of clarity around what effective development, 

operation maintenance and upgrading means. 

8.6 HortNZ has lodged s274 notices on Fish and Game (Obj 9), Forest 

and Bird (Objective 9, 9A) and Ngā Rūnanga (Objective 9A and 9B). 

8.7 The reasons for the s274 notices stated that Objective 9 is focused 

on s6 matters. Recreational values are not a s6 matter so it is 

inappropriate that they are included in Objective 9. Objectives 9, 9A 

and 9B provide an overall framework for the Plan. The appellant 

seeks a hierarchy to be applied to the framework which is 

inappropriate as the approach is that all objectives are achieved. In 

its notices, HortNZ considered that the framework is inappropriate to 

achieve the outcomes sought in the Plan. 

Objectives 9 and 9A 

8.8 Mr McCallum- Clark’s evidence addresses the appeals on Objective 

9 and 9A jointly. He considers that Objective 9 relates to natural 

values and Objective 9A relates to social, economic and cultural 

values.   

8.9 He understood the decision to remove recreational values from 

Objective 9 was because they could be considered a subset of social 

wellbeing. He now seems to suggest that inclusion of Objective A3 in 

the NPSFM for primary contact provides some basis for inclusion of 

recreational values in Objective 9. 

8.10 Mr Farrell for Fish and Game and Forest and Bird supports the 

linkage Mr McCallum-Clark makes to NPSFM Objective A3. He also 

refers to a number of instances where recreational values are 

referred to in the RPS and pSWLP, such as the Preamble, and Issue 

statements and accepts that recreational values are provided for as 

a subset of social, economic and cultural needs. 

8.11 I disagree with Mr McCallum-Clark and Mr Farrell that the NPSFM 

Objective A3 provides a basis for inclusion of recreational values in 

Objective 9. Firstly the NPSFM Objective A3 relates to water quality 

– whereas Objective 9 and 9A are about water quantity. In addition 

the value expressed in Objective A3 is a human health value – not a 

recreational value: ‘The quality of water within a freshwater 

management unit is improved so it is suitable for primary contact 

more often.’ 

8.12 The compulsory national value ‘human health for recreation’ has a 

focus on water quality aspects to ensure a water body is healthy for 

human use – rather than providing for recreation as the value. 

8.13 Objective 9 seeks to safeguard natural values across the region, for 

aquatic ecosystem health, life-supporting capacity of water, 

outstanding natural features and landscapes and natural character. 

The first two matters are provided for in s5 of the RMA, the last two 
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within s6. While there are other s6 matters not included in the 

objective the direction is clearly focused on those natural values 

requiring particular protection under the Act. This approach gives 

effects to RPS Objective WQUAN.1 a) safeguard the life-supporting 

capacity of water, catchments and related ecosystems. 

8.14 The s42A Report stated (Para 5.117): it is unclear why recreational 

values have been included in clause a) as there is no higher order 

document that provides such guidance. The report then 

recommended that the provision be deleted, which the Hearing Panel 

accepted 

8.15 Recreational values are not specifically included within the objectives 

and policies of the RPS. They are distinctly different to the natural 

values provided for in Objective 9 and should not be afforded the 

priority of being safeguarded above other values that the community 

may have. 

8.16 Recreational values are required to be considered in Policies 20, 24 

and 29 of the pSWLP but as they are a subset of social wellbeing 

they do not need to be explicitly included in the objective framework 

of the Plan. Objective 9A provides a framework to provide for the 

inclusion of recreational values in these policies. 

8.17 Recreational values will vary across the region and in my opinion it is 

more appropriate that specific recreational values are identified as 

part of the FMU process and provided for within the framework of the 

relevant FMU. 

8.18 Ms Davidson for Ngā Rūnanga (Para 77) supports Mr McCallum-

Clark that it is appropriate to recombined Objectives 9 and 9A into a 

single objective to re-establish the hierarchy of the notified Plan, with 

such an approach required by Section AA of the NPSFM by putting 

the needs of water first. 

8.19 I do not support the appeal point to merge Objective 9 and 9A to re-

establish the hierarchy that was in the notified Objective 9. RPS 

Objective WQUAN.1 seeks that flow, level and allocation regimes are 

developed for a number of purposes including: 

a) Safeguarding the life supporting capacity of water, 

catchments and related ecosystems 

b) .. 

c) Meet the needs of a range of uses, including the reasonably 

foreseeable social, economic and cultural needs of future 

generations. 

8.20 In essence the pSWLP Objective 9 gives effect to clause a) and 

Objective 9A gives effect to clause c). 
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8.21 The RPS objective does not establish a hierarchy between the 

respective matters. Neither should the pSWLP in implementing the 

RPS objective. Therefore in my opinion it is appropriate that the 

objectives remain as separate objectives to be read collectively 

across all the objectives in the pSWLP which will enable 

consideration of balance if there are competing objectives. 

8.22 Therefore I do not support the re-merging of Objectives 9 and 9A. 

Objective 9B 

8.23 As stated above Objective 9B provides for infrastructure and was 

inserted into the pSWLP as a result of submissions. 

8.24 Forest and Bird, Ngā Rūnanga and Federated Farmers have all 

appealed seeking changes to the direction of the objective to ‘enable’ 

the effective development, operation, maintenance and upgrading of 

Southland’s regionally significant, nationally significant and critical 

infrastructure. 

8.25 Forest and Bird seek that ‘enable’ is replaced with ‘sustainably 

managed’; Federated Farmers seek that ‘enabled’ is changed to 

‘recognised’; and Ngā Rūnanga seek that Objective 9B is deleted. 

Fish and Game sought that ‘enabled’ be changed to ‘recognised and 

provided for’ but I understand is no longer pursuing this appeal point. 

8.26 Mr McCallum-Clark supports the inclusion of an objective for 

significant infrastructure as it gives effect to the NPSET and RPS in 

particular INF.1. 

8.27 I note that Ms Davidson for Ngā Rūnanga accepts that an objective 

would be appropriate with amendments  

8.28 I concur with Mr McCallum-Clark and consider that it is appropriate 

that the pSWLP include an objective providing for regionally 

significant, nationally significant and critical infrastructure because of 

the contribution to the Southland region and gives effect to higher 

order documents. Deleting the objective on the basis that no clarity 

around what effective development, operation maintenance and 

upgrading means is an inappropriate response.  

8.29 Mr McCallum-Clark does not support amending ‘enabling’ to an 

alternative as sought. 

8.30 I do not agree that the word ‘enabling’ should be used. 

8.31 Ms Davidson (Para 89) defines ‘enable’ as ‘make possible for’. This 

is a directive word that when used in objectives and policies tends to 

result in activities getting a permitted or controlled activity status. 

Given the scope of infrastructure that Objective 9B includes (which I 
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comment on below) it is my view such an approach could have broad 

application, including enabling a range of adverse effects. 

8.32 The National Policy Statement for Electricity Transmission (NPSET) 

and the National Policy Statement for Renewable Electricity 

Generation (NPSREG) are relevant to Objective 9B. 

8.33 The objective of the NPSET is: 

To recognise the national significance of the electricity transmission 
network by facilitating the operation, maintenance and upgrade of the 
existing transmission network and the establishment of new 
transmission resources to meets the needs of present and future 
generations, while: 

• Managing the adverse environmental effects of the network; and 

• Managing the adverse effects of other activities on the network. 

8.34 Policy 1 of the NPSET seeks: 

In achieving the purpose of the Act decision-maker must recognise 

and provide for the national, regional and local benefits of 

sustainable, secure and efficient electricity transmission. 

8.35 Likewise the NPSREG objective is:  

To recognise the national significance of renewable electricity 

generation activities by providing for the development, operation, 

maintenance and upgrading of new and existing renewable electricity 

generation activities. 

8.36 The RPS Objective INF.1 is: 

Southland’s regionally significant, nationally significant and critical 

infrastructure is secure, operates efficiently and is appropriately 

integrated with land use activities and the environment. 

8.37 The explanation to the objective recognises the importance of 

infrastructure to the region but does not seek to ‘enable’ its provision. 

8.38 I note that the definitions in the RPS for regionally significant 

infrastructure, nationally significant infrastructure and critical 

infrastructure are not specific and would include infrastructure that is 

not just that provided for in the NPSET and NPSREG. Therefore, by 

‘enabling’ all such infrastructure it is my opinion that the pSWLP 

provides a very high level of protection. 

8.39 The pSWLP decisions also included a new policy, Policy 26A, for 

infrastructure which recognises and provides for such infrastructure 

in a way that avoids where practicable, or otherwise remedies or 

mitigates, adverse effects on the environment. 
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8.40 This policy effectively ring-fences the extent to which such 

infrastructure is enabled. 

8.41 In my opinion the decision on Objective 9B to enable the effective 

development, operation, maintenance and upgrading of Southland’s 

regionally significant, nationally significant and critical infrastructure 

is not what is required by the RPS, NPSET and NPSREG and is 

therefore, inconsistent with the approaches taken in those higher 

order policy documents.  

8.42 In my opinion it would be both more appropriate and consistent with 

the higher order policies if such infrastructure is ‘recognised and 

provided for’ in Objective 9B. 

9 OBJECTIVE 13, 13A AND 13B 

9.1 Objective 13 was notified as an objective for use and development of 

land and soils, provided that three clauses, a), b) and c) are met. The 

decision has split the objective into three separate objectives, 13, 13A 

and 13B and deleted clause c) in its entirety. 

9.2 The decisions version is: 

Objective 13: 

Enable the use and development of land and soils to support the 

economic, social and cultural wellbeing of the region. ,provided: 

Objective 13A 

The quantity and quality and structure of soil resources are not 

irreversibly degraded through land use activities and or discharges 

to land 

The discharge of contaminants to land or water that have significant 

or cumulative adverse effects on human health are avoided; and 

Adverse effects on ecosystems (including diversity and integrity of 

habitats) amenity values, cultural values and historic heritage 

values are avoided, remedied or mitigated to ensure these values 

are maintained or enhanced. 

9.3 HortNZ made a submission seeking Objective 13b) be reworded to 

have a focus on adverse effects rather than cumulative effects on 

human health. HortNZ made further submissions opposing Fish and 

Game and Forest and Bird seeking inclusion of recreation and also a 

further submission supporting Fonterra seeking to delete amenity 

values. 

9.4 Fish and Game, Forest and Bird and Ngā Rūnanga and Alliance have 

all appealed the decision.   
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9.5 Fish and Game, Forest and Bird and Ngā Rūnanga seek that the 

objective be reinstated as one objective as the stand-alone objective 

is unqualified and development should not be enabled unfettered. 

9.6 Forest and Bird seek that there is recognition of indigenous biological 

diversity and recreation in deleted clause c) and that there is greater 

protection of people’s health in Objective 13 or clause a).  

9.7 Alliance also seek that Objective 13 be reinstated as notified or Obj 

13B be deleted.  

9.8 HortNZ lodged s274 notices opposing the appeals as it supports the 

enabling objective to use and development of land and soils to 

support the economic, social and cultural wellbeing of the region. The 

use of such resources is balanced through other objectives and 

policies so it is not necessary to amend the policy framework as 

sought by the appellants and that splitting Objective13 makes the 

outcomes clearer. The use of resources is balanced through other 

objectives and policies so it is not necessary to amend the policy 

framework as sought by the appellant. 

9.9 Mr McCallum-Clark for Council identifies the primary issues in these 

appeals as: 

• Splitting the notified objective into 3 with no conditional 
requirements  

• Use of ‘avoid’ on 13B in relation to point source discharges 

• The deletion of clause c)  

 
9.10 He considers that the purpose of the suite of objectives is to balance 

the tension between use and development of land and soils, with 

protecting soil resources for human health and ecosystem values, but 

that in splitting the objectives the balance may have been lost, and 

that improvements could be made to improve clarity.  

9.11 Mr McCallum-Clark considers that Objective 13B gives effect to 

NPSFM Objective A1 b) and Policy A4, but accepts that the language 

in Objective 13B, through the use of the word ‘avoid’, may be stronger 

than NPS Policy A4 (Para 155). 

9.12 In relation to the deletion of clause 13c) Mr McCallum-Clark notes 

that the matters in the clause were not clearly related to clauses a) 

and b), and also overlapped with other objectives, so clause c) was 

deleted. The deletion may remove protection of land based 

ecosystems cultural values and amenity values so it may be 

appropriate to reinstate. 

9.13 Mr Farrell for Fish and Game and Forest and Bird considers that 

Objective 13 is similar to Objective 2 and provides a standalone 

enabling policy unqualified to avoid adverse effects rather than 

enabling within limits as the NPSFM prioritises safeguarding 
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environment values and people’s health. Therefore he considers that 

activities in Objective 13 should be subject to Objectives 13A and 

13B. In addition he considers that Objective 13c) should be reinstated 

so those values are considered in terms of implementing Part 2 and 

the RPS policies such as BIO.1 and BIO.2. 

9.14 Mr Farrell recommends that Objective 13, 13A and 13B be amended 

as follows: 

Enable the use and development of land and soils, provided:  

a) the quantity, quality and structure of soil resources are 

maintained and managed to avoid irreversible degradation not 

irreversibly degraded through from land use activities and 

discharges to land;  

b) the discharge of contaminants to land or water that have 

significant or cumulative effects on human health are avoided; 

and  

c) adverse effects on ecosystems (including indigenous biological 

diversity and integrity of habitats), amenity values, recreation and 

cultural values and historic heritage values are avoided, 

remedied or mitigated to ensure these values are safeguarded 

maintained or enhanced. 

9.15 Ms Davidson for Ngā Rūnanga says that the amended objectives do 

not recognise ‘ki uta ki tai’ in that what affects the land affects water. 

The unfettered enabling and links between land and water are 

disjunctive so could be traded off against each other and there is 

merit in reinstating clause c). 

9.16 Mr Kyle for Alliance considers that splitting the objective from the 

introductory text made a significant broadening of the planning 

directive – i.e. enabling land use within limits. He raises concerns 

regarding point source discharges and how the splitting of the 

objective draws in a wider range of activities than the notified 

Objective 13 b), including cumulative effects. He notes that there has 

been no s32 on effects and costs of the amended objectives. 

9.17 I do not agree with Mr McCallum-Clark that Objective 13B gives effect 

to NPSFM Objective A1 b). 

9.18 The NPSFM Objective A1 b) requires that the health of people and 

communities is safeguarded by sustainable managing the use and 

development of land and of discharges of contaminants. The pSWLP 

Objective 13B seeks to avoid the discharge of contaminants to land 

or water that have significant or cumulative adverse effects on human 

health, which is a higher test than the NPSFM.  
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9.19 In addition, I do not consider that the deleted clause c) should be 

reinstated in the manner proposed by Mr Farrell where it is linked to 

objective of enabling the use and development of land and soils, 

provided (my emphasis). 

9.20 Such a change elevates consideration of the matters in clause c) to 

be safeguarded, including recreation values and amenity values. 

Such an approach is inconsistent with Pt 2 of the Act, apart from 

safeguarding ecosystems. 

9.21 The IPS states that Objective 13 is to give effects to Objective 

RURAL.1 and Policy RURAL.5 of the RPS. 

9.22 Objective RURAL.1 provides for sustainable use of rural land 

resource in respect to a range of activities. It is not limited as in the 

notified Objective 13. 

9.23 Policy RURAL.5 seeks to manage the effects of rural land 

development so that a range of adverse effects are appropriately 

managed, including soil properties are safeguarded soil erosion and 

soil compaction are minimised. The policy does not use the term 

‘irreversibly degraded’. The amendment sought by Mr Farrell to 

Objective 13 in respect of ‘avoiding’ irreversible degradation is 

therefore stronger than Policy RURAL.5.  

9.24 Policy RURAL.5 seeks that indigenous biodiversity is maintained or 

enhanced. 

9.25 Therefore in my opinion if clause c) is to be reinstated it should only 

include: 

adverse effects on ecosystems (including indigenous biological 

diversity and integrity of habitats), are avoided, remedied or mitigated 

to ensure these values are maintained or enhanced. 

9.26 Given these reasons I could support a limited reinstatement of a 

single objective as follows: 

Enable the use and development of land and soils, provided: 

a) the quantity, quality and structure of soil resources are 

safeguarded from land use activities and discharges to land; 

b) the discharge of contaminants to land or water that have 

significant adverse effects on human health are avoided. 

c) adverse effects on ecosystems (including indigenous biological 

diversity and integrity of habitats), are avoided, remedied or 

mitigated to ensure these values are maintained or enhanced. 
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10 OBJECTIVE 18 

10.1 Objective 18 establishes a policy framework for use of ‘good 

management practices’ (GMP) in the pSWLP. 

10.2 Objective 18 was amended by decisions as follows: 

All activities operate in accordance with at ‘good (environmental) 

management practice’ or better to optimise efficient resource use, 

safeguard the life-supporting capacity of and protect the region’s 

land and soils, and maintain or improve the water from quality and 

quantity of the region’s water resources degradation. 

10.3 The pSWLP includes a definition for ‘good management practice’: 

Good management practices include, but are not limited to, the 

practices set out in the various Good Management Practices 

factsheets available on the Southland Regional Council webpage. 

10.4 Objective 18 has been appealed by Alliance Group Ltd, Ngā 

Rūnanga and Fish and Game but no party appears to have appealed 

the definition of good management practice. 

10.5 HortNZ s274 notices supported in part the appeal by Alliance and 

opposed the appeals by Ngā Rūnanga and Fish and Game. 

10.6 I prepared evidence (dated 1 March 2019) on Objective 18 in respect 

of the HortNZ s274 notice supporting in part the appeal by Alliance 

seeking changes to Objective 18. For brevity sake, I do not repeat 

the background set out in that statement of evidence. 

10.7 The evidence of Mr McCallum-Clark for Council identifies that the use 

of the term good management practice and the definition of good 

management practice in the Plan may have created an inadvertent 

narrowing of the objective to only relate to farming activities as all the 

fact sheets referred to in the definition are farming-specific. 

10.8 He suggests that an adjustment to the objective or definition may 

address the inadvertent narrowing – e.g. good environmental practice 

may be a better overall concept. 

10.9 In my evidence of 1 March 2019, I identified that a dilemma exists 

because of the wording of Objective 18 and the definition of good 

management practice in the pSWLP. 

10.10 In my opinion there are two possible pathways to resolve this 

dilemma: 

a) Limit Objective 18 to applying to farming activities; or 

b) Amend the objective to use an alternative term that is not 

linked to the definition of good management practices in the plan. 
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10.11 In my evidence I consider the RPS provisions for good management 

practices and also how ‘good management practices’ are included 

within the pSWLP framework. 

10.12 I came to the conclusion the pSWLP provisions provide a very clear 

pathway from Objective 18 for the implementation of best 

management practice for farming activities and that such a pathway 

does not exist for industrial or trade processes. 

10.13 While amending Objective 18 by using an alternative term, such as 

good environmental practices, may address the ‘aspirational’ intent 

of the objective the clear linkages between Objective 18 and the 

provisions for good management practices would be lost. 

10.14 Therefore, in my opinion, the most appropriate amendment to 

address the dilemma caused by the conflicting use of the term good 

management practice is to limit Objective 18 to ‘all farming activities’. 

Such a usage gives effect to the methods for good management 

practice in the RPS and provides the overarching framework for 

provisions that utilise good management practices in the Plan. 

10.15 That amendment supports the appeal by Alliance and clarifies how 

Objective 18 would apply. 

10.16 Fish and Game and Ngā Rūnanga have also appealed Objective 18. 

Fish and Game seek changes and Ngā Rūnanga seek that the 

objective is retained as notified. 

10.17 Ngā Rūnanga’s appeal seeks that Objective 18 be retained as 

notified because the decisions version is uncertain as to what good 

management practices will achieve.  

10.18 HortNZ s274 notice on Ngai Tahu opposed in part as follows: 

HortNZ supports the use of good management practices in the Plan 

and considers that Objective18 provides an appropriate policy 

framework for the use of GMP’s in the implementation of the Plan. 

10.19 Ms Davidson for Nga Runanga considers that the objective is 

intended to apply to all activities – not just rural and that it is aimed at 

a high level and an expectation of behaviour for all activities and 

supports Council in that the objective is an overall aim of the pSWLP. 

10.20 However she notes that the focus of good management practices in 

the Plan is on farming and outlines the various provisions. 

10.21 In her evidence Ms Davidson does not consider that reverting to the 

notified objective would achieve the overall aim of requiring good 

management practices, so recommends that the objective is 

amended and the definition of good management practices clarified. 

She notes that this will have implications for the rules in Topic B. 
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10.22 She views good management practices as continuous improvement 

rather than static because of changing knowledge, technology and 

innovation and notes that the fact sheets on the website have not 

been through Schedule 1 process. 

10.23 Ms Davidson considers that there is no nationally agreed definition of 

what good management practices are although Canterbury GMP’s 

are used – but these are for farming activities. Therefore, use of a 

different term may be appropriate such as good environmental 

management practices, or good practice or best practice guidelines. 

10.24 She proposes an amendment to the definition of good management 

practices based on Land and Water Forum documents and other 

councils which would provide a process for changing and reviewing 

good management practices, including their involvement: 

Good management practices – a suite of practices approved by the 

Chief Executive of Environment Southland which equate to a quality 

standard for a sector to manage adverse effects on soil and water. 

10.25 Mr Kyle for Alliance also seeks an amended definition. 

10.26 I note that there are no appeals on the definition of ‘good 

management practice’, I cannot support this amendment, as it is quite 

a significant change from the definition in the pSWLP and would have 

consequential effects that have not been fully evaluated by the 

experts. 

10.27 In particular, the issue with changing the definition is that it will have 

flow on effects in the implementation of the rules and Appendix N – 

which are not considered in this context – and there may be parties 

not involved in the discussion on change of definition. 

10.28 Fish and Game’s appeal seeks substantive change to Objective 18 

by deleting good management practices and replacing with best 

practicable option (BPO) and a list of matters for activities to achieve: 

All activities implement the best practicable option to optimise 

efficient resource use and achieve the following: 

(a) Soil conservation 

(b) Maintain and improve water quality 

(c) Maintain or improve water quantity 

(d) Maintain and improve ecosystems in freshwater 

 

10.29 HortNZ’s s274 notice on the Fish and Game appeal states: 

HortNZ supports the use of good management practices in the Plan 

and considers that Objective18 provides an appropriate policy 

framework for the use of GMP’s in the implementation of the Plan. 
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Best practicable option is a different mechanism which is not the most 

appropriate mechanism for use in Farm Environmental Management 

Plans. Objective 18 seeks to maintain or improve quality and quantity 

of the regions water resources which is an appropriate policy 

approach. 

10.30 I note that the Fish and Game submission on Objective 18 did not 

seek inclusion of best practicable option: 

All activities operate at measurable and accountable ‘good 

(environmental) management practice’ or better to optimise efficient 

resource use and protect the region’s land and water from quality 

and quantity degradation achieve the following: 

a) Soil conservation 

b) Maintain and improve water quality 

c) Maintain or improve water quantity 

d) Maintain and improve ecosystems in freshwater 

10.31 The submission by Fonterra (277.16) on Objective 18 sought the use 

of best practicable option in respect to discharges from industrial and 

trade processes, but not the complete replacement of good 

management practice with BPO. HortNZ supported the Fonterra 

submission. 

10.32 The Alliance appeal on Objective 18 seeks a similar amendment to 

recognise that good management practices are not appropriate for 

industrial and trade processes. 

10.33 Mr Farrell presents evidence for Fish and Game and seeks that 

Objective 18 implement the direction of NPSFM Policy A3 (b) which 

requires, where permissible, making rules requiring the adoption of 

the best practicable option.  

10.34 As stated above (Para 4.11- 4.13) Policy A3 (b) has been clearly 

signalled as part of the PIP to be implemented through the FMU 

process and I do not support the selective implementation of a 

specific policy outside of the FMU process. 

10.35 I do note that Policy A3 (b) relates to making ‘rules’ requiring the 

adoption of BPO but the changes that Mr Farrell seeks for BPO in 

Topic A are to objectives and policies. 

10.36 Mr Farrell does note that BPO does not appear to include farming 

activities and supports the Council’s suggestion that the word 

‘environmental’ be added to good management practices. 

10.37 Mr Farrell recommends that Objective 18 be amended differently to 

the Fish and Game appeal by combining the Fish and Game relief 

with to the decisions version of the policy so it would include both 

BPO and good environmental management practices. 
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All activities operate in accordance with ‘good environmental 

management practice’ or better to optimise efficient resource use, 

safeguard the life-supporting capacity of the region’s land and soils, 

and maintain or improve the quality and quantity of the region’s 

water resources. 

All activities implement the best practicable option to optimise 

efficient resource use and achieve the following: 

a) Soil conservation 

b) Maintain and improve water quality 

c) Maintain or improve water quantity 

d) Maintain and improve ecosystems in freshwater 

10.38 Alternatively the definition of good management practices could be 

amended so it applies to the four matters listed in the Fish and Game 

relief – but with all being maintain and improve. 

10.39 It would appear that the Fish and Game requirement for ‘all activities 

to implement BPO’ is more directive than the decisions version of the 

Objective: 

All activities operate in accordance with ‘good management practice’ 

or better 

10.40 The decisions version of the objective is more consistent with the 

RPS methods for good management practice in the Water Quality 

section: Method WQUAL.12 Good management practice and Method 

WQUAL.14  

10.41 Both methods focus on land management particularly in a non-

regulatory manner and are clearly intended to apply good 

management practice to land management activities. There is no 

indication that good management practices would apply to industrial 

and trade processes. 

10.42 I am aware that HortNZ is a signatory to Good Farming Practice for 

Water Action Plan 201812
 in which the agricultural and horticultural 

sectors are committed to swimmable rivers and improving the 

ecological health of waterways. The widespread adoption of Good 

Farming Practice alongside greater collaboration between sectors, 

Regional Councils and central government will allow improved water 

quality to achieve faster. 

10.43 The Action Plan is a voluntary commitment whose purpose is to 

accelerate the uptake of good farming practices for water quality 

(primarily) and quantity outcomes to measure and demonstrate this 

                                                 
12 http://www.hortnz.co.nz/assets/Our-Work-files/Good-farming-practice-for-water-
action-plan-2018.pdf 
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uptake, to assess the impact and benefit of those farming practices 

and to communicate progress to the wider public. 

10.44 This commitment to good management practices is consistent with 

the approach in the RPS and I support that approach in the pSWLP. 

10.45 Therefore, I do not support the changes recommended by Mr Farrell 

to require implementation of best practicable option as it is 

inconsistent with the RPS and Policy A3 (b) of the NPSFM will be 

considered as part of formulating rules in the FMU process. 

10.46 I continue to support an amendment to Objective 18: ‘All farming 

activities operate in accordance with….’  

11 POLICY 6 AND POLICY 10 

11.1 Closely linked to the appeal points on Objective 18 are appeal points 

on the physiographic policies that require implementation of good 

management practices. 

11.2 HortNZ has lodged s274 notices on appeals by Fish and Game, 

Forest and Bird and Alliance on Policy 6 and 10, which are the 

physiographic zones where horticultural activities are undertaken. 

11.3 While there are a range of appeal points on the physiographic zone 

policies, I understand that HortNZ’s interest relate to the 

implementation of good management practices in the physiographic 

zone policies and seek to retain those practices within the policy 

framework. 

11.4 Policy 6 and Policy 10 are policies for physiographic zones in which 

HortNZ has an interest: Gleyed, Bedrock/ Hill country and Lignite-

Marine Terraces Physiographic Zone; and Oxidising Physiographic 

Zone. 

11.5 I addressed the Alliance appeal points relate to the requirement in 

each policy to implement good management practices to manage 

adverse effects on water quality in my earlier evidence date 1 March 

2019. 

11.6 I concluded that if the Court is minded to amend Objective 18 to apply 

to ‘all farming activities’ then it would be appropriate to also amend 

the physiographic policies to apply to farming activities. 

11.7 I do not support the broadening of the physiographic zone policies as 

sought by Fish and Game and Forest and Bird, including the use of 

‘best practicable option’ for the same reasons as outlined above for 

Objective 18. 
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12 POLICY 45 

12.1 Policy 45 sets out the priority of FMU values, objectives, policies and 

rules and establishes the relationship between the Region-wide 

objectives and policies and the FMU provisions: 

In response to Ngāi Tahu and community aspiration and local water 

quality and quantity issues, FMU sections may include additional 

catchment-specific values, objectives and policies values and 

attributes, rules and limits which These FMU objectives and policies 

will be read and considered together with the Region-wide Objectives 

and Region-wide Policies. Any policy provision on the same subject 

matter in the relevant FMU section of this Plan prevails over the 

relevant policy provision within this the Region–wide objectives and 

Region-wide policies Regional Policies sections, unless it is explicitly 

stated to the contrary.  

As the FMU sections of this Plan are developed in a specific 

geographical area, FMU sections will not make any changes to the 

Region-wide Objectives or Region-wide Policies. and will not 

deviate from the structure and methodology outlined in these 

Process Policies.  

Note: As the FMU sections are developed in a specific geographical 

area, it is It would be unfair if changes are made to Region-wide 

objectives and policies, which apply in other parts of Southland, 

without the involvement of those wider communities. 

12.2 HortNZ’s submission supported the policy in part but sought to 

ensure that values are established in the FMU process and not 

prescribed in the region-wide section of the Plan. HortNZ also 

supported a submission by Fonterra that sought to ensure that there 

is adequate flexibility for the interface between the Plan and 

development of the FMU process. 

12.3 Fish and Game sought that Policy 45 be amended to ensure that 

FMU provisions are not more lenient that the region-wide provisions 

but the Hearing Panel rejected the submission on the following basis: 

We are not persuaded that the amendments requested would be a 

more effective and reasonably practicable option for achieving the 

objectives of the pSWLP, and for giving effect to the superior 

instruments. In particular, we note that depending on the Council’s 

NPSFM Policy CA2 process, FMU policies could possibly be more 

lenient than the Region-wide Policies. 

12.4 Fish and Game has appealed Policy 45 and seeks to amend the 

policy so that the Region-wide objectives prevail over the FMU 

provisions. The appeal seeks that the second paragraph of the 

appeal is amended and the note deleted:  unless it is explicitly stated 
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to the contrary the provision in the relevant FMU section of this plan 

is not more lenient or less protective of water quality, quantity or 

aquatic ecology than the Region-wide objectives and Region-side 

policies. 

Note: It would be unfair if changes are made to Region-wide 

objectives and policies, which apply in other parts of Southland, 

without the involvement of those wider communities. 

12.5 HortNZ has lodged a s274 notice opposing this change as follows:  

There needs to be clarity about the relationship between the FMU 

sections and region wide sections of the Plan. HortNZ supports the 

approach in the decisions as it clearly sets out the relationship and 

that the FMU cannot override the region wide provisions. 

12.6 Mr McCallum-Clark for Council states in evidence that the purpose of 

the FMU process is to develop local water quality and quantity limits 

and freshwater objectives targets based on identification of local 

values and uses as established in the NPSFM, RPS and pSWLP. It 

is possible that objectives may be different and appropriate at local 

scale and the provisions needs to enable such a process but noted 

that all FMU objectives, policies and limits need to meet the direction 

in the higher order documents. He considers that the ‘Note’ to the 

policy is helpful so that there are no unintended consequences 

outside the FMU’s. 

12.7 Mr Farrell for Fish and Game considers that numeric outcomes could 

be set for the compulsory value of ecosystem health now, rather than 

wait for FMU processes. Mr Farrell wants a consistent region-wide 

approach to prevent water quality from further degradation – yet says 

the NOF process provides opportunity to refine and prioritise 

freshwater objectives in a more localised way. At the end of his 

evidence he states that adopting region-wide outcomes would mean 

that parties involved in NOF processes would not have to repeat 

contributions in each FMU process. 

12.8 In my opinion Policy 45 should not pre-empt the NPSFM NOF 

process. There is strong guidance in the NPSFM and RPS and the 

pSWLP should not constrain that direction. Given the variation in 

water quality across the region it is important that the FMU process 

reflects the nature of the respective FMU’s. 

12.9 Each FMU process will be unique and the FMU process is designed 

to address variation across the region.  

12.10 Mr Farrell accepts that retaining the ‘Note’ is appropriate and I 

support that recommendation, however I do not support amendments 

to Policy 45 that would foreclose on the FMU process reflecting 

localised circumstances. 
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13 POLICY 47  

13.1 The pSWLP is dependent on processes being undertaken for each 

of the FMU’s identified in the region. 

13.2 Policy 47 sets out the framework for the FMU processes: 

The FMU sections will:  

1. establish freshwater identify values and establish freshwater 
objectives for each Freshwater Management Unit, including 
where appropriate at a catchment or sub-catchment level, 
catchment, having particular regard to the national 
significance of Te Mana o te Wai, and any other values 
developed in accordance with Policies CA1-CA4 and Policy 
D1 of the National Policy Statement for Freshwater 
Management 2014 (as amended in 2017); and  

2. set water quality and water quantity limits and targets to 
achieve the freshwater objectives; and  

3. set methods to phase out any over-allocation, within a 
specified timeframe; and  

4. assess water quality and quantity taking into account based 
on Ngāi Tahu indicators of health. 

 
13.3 HortNZ’s submission supported Policy 47 in part but sought that it 

includes identifying values for the FMU as set out in Policy 44. HortNZ 

supported submissions by Federated Farmers that sought the 

deletion of the Ngai Tahu indicators of health and Meridian that 

sought changes relating to providing for sub-catchments. 

13.4 Changes made by the Hearing Panel addressed these submissions 

points but Fish and Game has appealed Policy 47 and seeks that the 

policy state that the FMU sections will ‘support the implementation of 

the region-wide objectives’ and also include in Policy 47(1) ‘specific’ 

freshwater objectives and Policy 47 (2) to ‘region-wide and specific’ 

freshwater objectives. 

13.5 HortNZ has lodged a s274 notice which states:  

There needs to be clarity about the relationship between the FMU 

sections and region wide sections of the Plan. HortNZ supports the 

approach in the decisions as it clearly sets out the relationship and 

that the FMU cannot override the region wide provisions. Policy 47 

sets out how the FMU process will implement the NPSFM and this 

approach is supported. 

13.6 Mr McCallum-Clark for Council presents evidence similar to Policy 45 

in terms of recognising the primacy for the region-wide objectives and 

policies. He considers that some level of consistency across the plan 

and between FMU’s is appropriate so the policy could seek to better 

implement region-wide objectives. 



33 

 
Evidence in Chief of Lynette Pearl Wharfe for Horticulture New Zealand  

13.7 Mr Farrell’s evidence for Fish and Game’s is similar to the evidence 

in support of changes to Policy 45. Mr Farrell considers that if there 

is no consistent region-wide approach to prevent water quality from 

further degradation then water quality will get worse not better. 

13.8 I disagree with the assumptions made by Mr Farrell. The purpose of 

the NOF process is set out in Objective CA1: 

To provide an approach to establish freshwater objectives for national 
values, and any other values, that: 

a) is nationally consistent 

b) recognises regional and local circumstances. 

13.9 Clearly the NOF process is to address the national values, including 

the compulsory national values of ecosystem health and human 

health for recreation in a manner that is nationally consistent but 

recognising regional and local variations. 

13.10 This process is not solely to ‘support implementation of region-wide 

objectives’ but rather to undertake the process set out in Part CA of 

the NPSFM to identify values and establish objectives, policies and 

limits that are appropriate to specific FMU’s and give effect to the 

RPS and NPSFM.  

13.11 The RPS sets out a range of policies that require developing 

provisions13 in accordance with the NPSFM – which includes 

implementing the NOF process. Method WQUAL.1 specifically 

includes identifying compulsory, national and regional values for each 

unit for each unit, establishing freshwater objectives based on 

identified values, set limits or targets to allow the freshwater 

objectives to be met and determine timeframes and appropriate 

methods for the improvement of degraded freshwater management 

units. 

13.12 That process should not be constrained by the directive that Fish and 

Game seek to limit how that may be undertaken. 

13.13 In my opinion, the policy clearly sets out the relationship between 

FMU and region-wide sections of the pSWLP and does not need to 

be amended as sought by Fish and Game. 

14 CONCLUSION 

14.1 This evidence has responded to a range of matters relating to water 

and land management in the pSWLP being considered in Topic A. 

                                                 
13 Objective WQUAL.1, Objective WQUAL.2, Policy WQUAL.1, Method 

WQUAL.1, Objective WQUAN.1 Policy WQUAN.3 
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14.2 This evidence sets out the reasons for why I support retaining some 

provisions in the Plan as amended by decision and also amendments 

to the Plan as a result of appeals set out in the Executive Summary 

of this evidence. 

14.3 I consider these changes will provide a policy framework for 

sustainable management of natural and physical resources in the 

Southland Region, give effect to the RPS, NPSFM and enable the 

FMU processes to be undertaken to further implement the NPSFM. 

Lynette Wharfe 

15 March 2019 
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ATTACHMENT 1 

 
 

Some of the projects I have been involved in that I consider are particularly 

relevant in this context are: 

a) Project Manager and facilitator for a Sustainable Management Fund 

(“SMF”) Project ‘Reducing nitrate leaching to groundwater from 

winter vegetable crops’, to develop management tools for vegetable 

growers to implement best practice for fertiliser applications, to assist 

in changing fertiliser usage. 

(b) Managed an SMF project for NZ Agrichemical Education Trust 

communicating the revised NZS 8409:2004 Management of 

Agrichemicals to local authorities throughout NZ, including 

development and leading workshops with councils. 

(c)  Revised the Manual for the Introductory GROWSAFE® Course for the 

NZ Agrichemical Education Trust, to make the Manual more user 

friendly and accessible and to align it with the Hazardous Substances 

and New Organisms legislation. ( 

(d) Managing the research component for SFF project – SAMSN – 

developing a framework for the development of Sustainable 

Management Systems for agriculture and horticulture. 

(e) Project Manager MAF Operational Research Project Effectiveness of 

Codes of Practice investigating the use of codes of practice in the 

agriculture and horticulture sectors. 

(f) Undertook a review of Current Industry and Regional Programmes 

aimed at reducing pesticide risk, including assessing a number of 

Codes of Practice. 

(g) Contributed as a project team member for a Sustainable Farming 

Fund project ‘Environmental best practice in agricultural and rural 

aviation’ that included developing a Guidance Note on agricultural 

aviation, which is now on the Quality Planning website. 

(h) Undertook a review of agrichemical provisions in the Auckland 

Regional Air Land and Water Plan and developed a risk based 

response for inclusion in the Proposed Auckland Unitary Plan. 
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Appendix 1: Extract from Officers Reply for Council Reply Hearing 3 
November 2017. 

 
The table below sets out the relevance of particular parts of the NPSFM to 
the pSWLP (in light of the PIP) and whether in light of any amendments to 
the NPSFM (as amended 2017), changes are required to the pSWLP.  
 

Provision  Relevance to 
pSWLP 
provisions  

2017 
Amendments 
to NPSFM  

Assessment of whether 
changes are required to 
pSWLP in light of 
amendments  

Part A – 
Water 
Quality  

Due to PIP only 
need to give 
effect to 
Objectives A1 to 
A4, and Policies 
A4 to A7  

Amendment to 
Objectives A1 
and A2, new 
Objective A3 
and A4.  
Amendment to 
Policy A4  
New Policies A5 
to A7  

Policy A4 is inserted into 
pSWLP as required by the 
NPSFM. Amendments to Policy 
A4 in NPSFM 2014 (amended 
2017) should be incorporated 
into the pSWLP, for 
completeness. The Schedule 1 
process is not required in 
respect of the amendments to 
Policy A4. The amendments 
made by the NPSFM (amended 
2017) are set out in the tracked 
changes version of the pSWLP. 
In accordance with s55 of the 
RMA, the Council is intending to 
give public notice of the 
amendment to Policy A4 at the 
same time as publicly notifying 
the decisions on submissions on 
the pSWLP.  
In respect of the other 
amendments, it is considered 
that the provisions in the 
pSWLP give effect to the 
relevant provisions of the 
NPSFM (amended 2017). 
Therefore, no further 
amendments are required to 
give effect to the NPSFM.  

Part B – 
Water 
Quantity  

Due to PIP only 
Objectives B1 to 
B5, and Policies 
B3, B4, B7 and 
B8 relevant  

New Objective 
B5 and Policy 
B8  

It is considered that the 
provisions in the pSWLP give 
effect to the relevant provisions 
of the NPSFM (amended 2017). 
Therefore, no further 
amendments are required to 
give effect to the NPSFM.  

Part C - 
Integrated 
Manageme
nt  

Relevant  Amendments to 
Policy C1  

The amendments introduce 
policy recognition of ki uta ki tai 
(from the mountains to the sea). 
The principle of ki uta ki tai is 
already provided for in an 
integrated management 



 

 
Evidence in Chief of Lynette Pearl Wharfe for Horticulture New Zealand  

approach and the pSWLP 
provisions.  
Therefore, no further 
amendments are required to 
give effect to the NPSFM.  

Part CA - 
NOF  

Due to PIP only 
need to give 
effect to 
Objective CA1  

No amendments 
to Objective 
CA1 
(amendments to 
policies only)  

No changes to pSWLP required  

Part CB – 
Monitoring 
plans  

not relevant  Amendments  No changes to pSWLP required  

Part CC – 
Accounting  

not relevant  No amendments  No changes to pSWLP required  

Part D – 
Tangata 
whenua 
roles and 
interests  

relevant  No amendments  No changes to pSWLP required  

Part E – 
Progressive 
Implementa
tion 
Programme  

relevant  Amendments to 
review and 
revise PIP  

No changes to pSWLP required  
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Appendix 2: Good Practice Action Plan 
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