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QUALIFICATIONS AND EXPERIENCE 

1 My name is Andrew Bazel Conrad Feierabend. 

2 I am employed by Meridian Energy Limited (Meridian). My qualifications 

and position with Meridian are described in my primary statement of 

evidence dated 15 February 2019.  

SCOPE OF REBUTTAL EVIDENCE 

3 This evidence responds to the evidence of Peter Horrell the Co-Chair of 

the Waiau Rivercare Group Incorporated (WRG), in support of WRG’s 

Section 274 Notice filed on Meridian’s appeal.  Mr Horrell’s statement of 

evidence is dated 22 March 2019. 

REBUTTAL EVIDENCE 

4 This rebuttal evidence responds to three matters raised in Mr Horrell’s 

statement. The first matter relates to issues discussed at paragraphs 21–

24 of his evidence on the security and potable quality of the Tuatapere 

Water Supply. The second matter relates to statements made at 

paragraphs 36–37 with respect to the release of hydrological data owned 

or managed by Meridian. The third matter relates to statements made at 

paragraphs 39–64 relating to “Community Consultation”, “The 1973 

Agreement” and the “1996 Waiau Agreement” with a particular focus on 

river erosion.  

5 The above statements have been made to support WRG’s position as to 

how Objective 10 of the Proposed Southland Water and Land Plan 

(PSWLP) should be drafted.   

6 I do not express a view as to whether the matters Mr Horrell raises are 

relevant to the wording of Objective 10 and leave that for counsel to 

address with the Court.  However, to the extent that these matters may be 

relevant to the wording of Objective 10 the purpose of this rebuttal evidence 

is to ensure the Court has before it an accurate account of those matters 

from Meridian’s perspective. 

TUATAPERE WATER SUPPLY – SECRUITY OF SUPPLY 

7 At paragraphs 21–24 of his evidence Mr Horrell makes several comments 

in which he describes what he says are impacts the Manapouri Power 



STATEMENT OF REBUTTAL EVIDENCE 

P a g e  | 4 

Scheme (MPS) has had on the quality and security of the Tuatapere town 

water supply.  At paragraph 24 Mr Horrell describes these impacts as “an 

example of the ongoing impact on the quality of life for the Tuatapere 

community from the MPS under the status quo.”  Mr Horrell then ties these 

views to an inference that further degradation to this supply could occur 

“…under the auspices of enhancement” of the MPS.  

8 As part of a mitigation agreement associated with the Waiau Working Party 

process in 1996 and the consenting of the MPS under the Resource 

Management Act (as described in my evidence in chief), the Electricity 

Corporation of New Zealand Limited (ECNZ) undertook to provide 

$200,000 to move the Tuatapere town water supply to one that was entirely 

based on the use of groundwater. 

9 The purpose of this work was to enhance the Tuatapere town supply from 

one which existed since the MPS was constructed by removing water 

quality issues associated with high river flows and associated turbidity. The 

scheme prior to this date was based on a mixed groundwater/surface water 

take of which 55% came from the Waiau River and 45% came from 

groundwater.1 In June 2011 Meridian Energy provided a further $319,890 

to assist the Southland District Council to carry out additional upgrading 

works to this water supply to further improve water supply quality and 

security.  

10 I am not aware of any ongoing issues associated with the quality or quantity 

of water associated with the Tuatapere Township Water supply from the 

perspective of public health or security of supply.  I was therefore surprised 

to read Mr Horrell’s comments. To confirm if such issues existed I 

communicated with the Southland District Council on this matter. 

11 On Wednesday 10 April 2019 Mr Ian Evans, the Strategic Manager Water 

& Waste for the Southland District Council, confirmed in an email that the 

Council is not aware of any concerns over the security of supply to the 

Tuatapere water supply. A copy of this email communication is attached as 

Appendix 1.  

                                                
1 ECNZ Manapouri Power Scheme Assessment of Effects on the Environment Section 12.2.3 page 141 
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12 Mr Evans also provided a copy of a drinking water assessment report for 

the Southland District Water Supplies.2 Mr Evans noted that Tuatapere is 

compliant for the main points covered in the report. The same report 

confirms that the Southland District Council meets its duties as a water 

supplier under the Health Act 1956 with respect to the provision of drinking 

water, the requirement to take reasonable steps to contribute to the 

protection of the source of water and its duties to keep records and 

investigate complaints.  

PROVISION OF ACCESS TO THE HYDROLOGY RECORD TO THE WRG 

13 In paragraphs 36–38 of Mr Horrell’s evidence reference is made to the 

availability of and access to the hydrological record prior to 2005 which is 

either owned by or managed on behalf of Meridian.  

14 In paragraph 37 Mr Horrell states:  

“MEL advised that it was prepared to release the hydrograph to the 

WRG as raw data in 5-minute increments, but not for third party 

use. That, in the view of the WRG, would have precluded the data 

being used in the matter presently before the Court. Consequently, 

the WRG declined the offer on the 12 March 2019.” 

15 The terms and conditions applied by Meridian in response to the request 

made by the WRG for access to the hydrological record prior to 2005 is set 

out in email correspondence from me to Mr Paul Marshall in his capacity 

as the co-Chair of the WRG on 6 March 2019. This email communication 

is attached as Appendix 2 to this evidence. 

16 As described in this communication the terms of the release of hydrological 

data did not preclude its use for these Court proceedings. The terms and 

conditions established are consistent with how Meridian approaches any 

requests from external parties wanting to make use of data it collects and 

maintains 

17 Meridian’s expectation in offering access to the information was that it 

would be considered by WRG’s independent experts for use by WRG in 

the current proceedings. The conditions of use relating to compiling and 

provision of such data to third parties seeks to ensure that it is for a proper 

                                                
2 Report on Compliance with the Drinking-water standards of New Zealand 2005 (Revised 2008) and duties 

under the Health Act 1956 For the period:1st July 2017 to 30 June 2018 … Water Supplier: Southland 

District Council – Prepared by South Island Drinking Water Assessment Unit-Public Health South-Dated 4 

January 2019  
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purpose and not for commercial gain. I was verbally told by Mr Marshall on 

12 March 2019 that the WRG would not be taking up Meridian’s offer to 

access Meridian’s data because of the conditions of use. There was no 

elaboration as to which conditions were of concern to the WRG. I was 

therefore surprised to read Mr Horrell’s comments at his paragraph 37. 

MANAPOURI POWER SCHEME – 1973 WAIAU AGREEMENT AND 1996 
ECNZ, FEDERATED FARMER SOUTHLAND INC & SOUTHLAND 
REGIONAL COUNCIL AGREEMENT AND ITS RELATIONSHIP TO 
MANAGEMENT OF EROSION IN LOWER WAIAU RIVER 

18 At paragraph 39 of his evidence Mr Horrell draws the Court’s attention to 

those parts of my evidence in chief which discuss the process that was 

used to consent the MPS in 1996 and the agreements arising from that. 

19 At paragraph 40 Mr Horrell then raises the fact that my evidence does not 

reference a 1973 Agreement between the New Zealand Electricity 

Department and the Southland Catchment Board. In Mr Horrell’s opinion 

this earlier agreement is significant.  Mr Horrell says at paragraph 40 that 

this 1973 agreement “…establishes a causal relationship between the 

operation of the MPS and damage from erosion and flooding downstream 

of the MLC structure”. 

20 Mr Horrell further describes what he thinks is the relevance of the 1973 

Waiau Agreement at paragraphs 41–47 for these proceedings and then 

goes on to describe the 1996 Agreement and the establishment of a special 

rating district in the Lower Waiau Catchment.  

21 At paragraph 51 of his evidence Mr Horrell states that, amongst other 

matters, on the establishment of the Waiau Special Rating District this 

triggered, “b The removal from the purview of the Liaison Committee 

responsibility for managing the damage from erosion.”  

22 At paragraph 54 Mr Horrell notes there have been no settlements for 

damage from erosion by the owners of the MPS since 1991. At paragraphs 

60–61 Mr Horrell provides an example of where a claim for erosion 

compensation was made. At paragraph 61 Mr Horrell notes an independent 

expert investigation as to causes concluded this erosion was not an 

outcome of the MPS. However Mr Horrell then says (at paragraph 62) that 

the WRG concludes the expert advice was contrary to the 1973 Waiau 

Agreement, the intent of the 1996 Agreement and the intent of condition 11 

of Resource Consent 96022.  
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23 In response to the matters raised by Mr Horrell a copy of the 1996 ECNZ –

Federated Farmers Southland Incorporated & the Southland Regional 

Council (the 1996 Agreement) is attached to this evidence as Appendix 3. 

24 Clause 8 of the 1996 Agreement explicitly acknowledges that it was in 

substitution of the 1973 Waiau Agreement and I have been advised that as 

a matter of law this earlier agreement ceased to have effect at the time of 

the grant of the resource consents. 

25 In 1998 the Southland Regional Council promoted and approved the 

establishment of the Waiau Rating District as an outcome of the 1996 

Agreement. The Special Order that formed the basis for establishing the 

Rating District is attached to this evidence as Appendix 4.  

26 The Special Order notes that in establishing the Rating District, the Council 

took into account that it, “…considered the benefits likely to accrue to 

properties within the District directly or indirectly are flood protection, 

improved drainage, noxious plant control, stock fencing on main channel, 

erosion control, maintenance of high quality water resource and protection 

of community.” The Waiau Special Rating District formally came into being 

on 1 July 1998. 

27 On the adoption of the Waiau Rating District the 1996 Agreement was 

suspended as provided for in clause 7.2 of that agreement. This was in 

recognition of the fact that most of the funding associated with the Rating 

District was coming from ECNZ or its successors and secondly that any 

works within the Rating District, including erosion control (irrespective of 

the cause of that erosion), would attract a dollar for dollar subsidy.  

28 This approach was also mirrored in the ECNZ Manapouri Power Scheme 

Assessment of Effects on the Environment (AEE) dated 1996 which 

supported the application for Resource Consents for the MPS. The relevant 

extract from the AEE is attached to this evidence as Appendix 5. 

CONCLUSION  

29 Mr Horrell’s statements on behalf of the WRG relating to the current state 

of the Tuatapere water supply are erroneous.  Meridian’s position on 

access to hydrological data it owns has been misinterpreted by the WRG, 

and the 1973 Waiau Agreement ceased to have effect on the grant of the 

MPS consents in accordance with the 1996 Agreement.  
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30 On the establishment the Waiau Rating District on 1 July 1998 the 

Southland Regional Council took back the financial responsibility for all 

matters relating to river management associated with erosion as set out in 

the Special Order mandating this dedicated entity. 

 

Andrew Feierabend  

Statutory and Compliance Strategy Manager, Meridian Energy 

15 May 2019 
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From: Ian Evans <ian.evans@southlanddc.govt.nz>
Sent: Wednesday, 10 April 2019 2:46 p.m.
To: Andrew Feierabend
Subject: RE: Tuatapere Water Supply 
Attachments: SignedAmendedSouthlandDistrictCouncil2017-18ComplianceReport_040119.pdf

Hi Andrew 
Further to our catch up call I have confirmed with our operations manager that we are not aware of any concerns 
over security of supplies to the Tuatapere community water supply. Also attached is the current drinking water 
assessor report on SDC compliance. Tuatapere is compliant for main points covered in the report. 
 
Thanks 
 
 

Ian Evans 
Strategic Manager Water and Waste 
Southland District Council 
PO Box 903 
Invercargill  9840 
P: 0800 732 732  |  F: 0800 732 329 
www.southlanddc.govt.nz 
M: 027 481 3084 

 
 
 

From: Andrew Feierabend [mailto:Andrew.Feierabend@MeridianEnergy.co.nz]  
Sent: Wednesday, 10 April 2019 10:05 a.m. 
To: Ian Evans 
Subject: Tuatapere Water Supply  
 
Hi Ian  
 
Simon Moran put me onto you. 
 
 
Can you give me a call to have a quick discussion on the Tuatapere Township Water supply. 
 
 
Cheers 
 
 
Andrew  
 
Andrew Feierabend – Statutory & Compliance Strategy Manager 
Meridian Energy Limited 
287 ‐293 Durham Street North 
P O Box 2146, Christchurch 8140. 
Ph 03 357‐9731 M. 021 898 143 
W. www.meridianenergy.co.nz  
 

Attention: The information contained in this message and/or attachments is intended only for the 
person or entity to which it is addressed and may contain confidential and/or privileged material. Any 

Appendix 1
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review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this 
information by persons or entities other than the intended recipient is prohibited. If you received this 
in error, please contact the Southland District Council and delete the material from any system and 
destroy any copies. 
  
Ph - 0800 732 732 | Fax - 0800 732 329 | Email - emailsdc@southlanddc.govt.nz 
Southland District Council - Working Together for a Better Southland 

Please consider our environment...  do you really need to print this email?  

Appendix 1
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From: Andrew Feierabend
Sent: Wednesday, 6 March 2019 10:30 a.m.
To: 'paul marshall'
Subject: RE: Hydrographic record through the MLC Structure prior to mid 2005

Hi Paul  
 
Thank you for your email which I have just picked up after been away on leave. 
 
I respond to your requests below: 
 
Data Access: 
 
Meridian has no difficulty with Environment Southland releasing to you the hydrographic record for flows into the 
Lower Waiau River.  
 
As I understand it this information is raw data and may not have been subject to normal quality control processes 
relating to the integrity of this data set.  
 
If the WRG intends to make use of it you should confirm with ES any limitations associated with it. 
 
NIWA is the holder of the archived data which is either fully or partially funded by Meridian depending on the 
collection point. 
 
Meridian is prepared to provide access to the archived data set if we enter an agreement  covering the following 
matters: 
 

 A clear understanding of the purposes and use of the data requested; 

 That use of the data that would be provided is limited to the purpose of the agreement; and  

 That the data will not be distributed or be provided to a third party without prior written agreement.  
 
This is a standard policy  for any user of this data.  
 
I understand a similar agreement would also be a requirement of NIWA who funds a share of some of the data 
collected at Tuatapere.  They also have a data file preparation charge which they apply to such requests. 
 
If the WRG wants to proceed with such a request you will need to confirm the format and specific data sets you 
want. The Waiau River Below Manapouri Lake Control data starts 1‐Jun‐1977 and the Tuatapere data starts 28‐Jul‐
1964.  
 
By their nature these files are very large as you can appreciate and are compiled on 5 minute intervals.  
 
Meeting Request: 
 
I note your request to meet with Meridian. 
 
The session that is occurring in Te Anau in March is not the right forum for these discussions.  
 
Hamish Cuthbert, Meridian’s Head of Environment, Generation and Natural Resources and myself are prepared to 
meet with you  and representatives of the WRG at an agreed time to discuss and understand your Groups 
objectives.    
 

Appendix 2
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If you wish to pursue this matter we can agree to the timing and location of such a meeting. 
 
 
Regards 
 
 
 
 
Andrew  
 
From: paul marshall <aratiatiadairy@gmail.com>  
Sent: Friday, 1 March 2019 5:33 p.m. 
To: Andrew Feierabend <Andrew.Feierabend@MeridianEnergy.co.nz> 
Subject: Hydrographic record through the MLC Structure prior to mid 2005 
 
Hi Andrew 
The Waiau Rivercare Group Inc would like to source the hydrographic record for the flows into the lower Waiau.  We 
have the hydrographs from August 2005 onward (sourced from the ES website). ES apparently requires Meridan's 
permission to release the hydrographic record earlier than that date. 
 
Please confirm to ES that the hydrographic record should be released to the WRG Inc at their earliest convenience.  
 
Thank you for your help in this matter. 
 
As an aside, we appreciated your offer for Merdian to work with the WRG Inc to achieve improved environmental 
outcomes for the lower Waiau. To that end, we understand that Meridian's senior management team will be in Te 
Anau around 17 March. Peter Horrell and I would be prepared to set aside time and travel to Te Anau to meet with 
your strategy team to discuss with them our concerns and a possible way forward. 
 
Regards 
 
 
 
Paul Marshall 
Co Chair 
Waiau Rivercare Group Inc 
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